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Sir: 

I have  the  honour  to  submit  to  you  the  third  report  of  the  Local  Authorities  Pension  Plan 
Board  for  the  period  January  1, 1988  to  December  31, 1988.  The  report  outlines  the  role 
and  responsibilities  of  the  Local  Authorities  Pension  Plan  Board  under  legislation  gov- 
erning the  plan. 

Case  summaries  and  summaries  of  recommendations  made  are  included  to  provide  an 
indication  of  our  activities  during  the  twelve  month  period  under  review.  Comments 
made  on  all  aspects  of  the  plan  have  been  presented  with  the  view  of  strengthening  the 
plan. 


Yours  truly, 


J.  E.  Faries,  FCIS,  PAdm. 

Chairman 
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INTRODUCTION 


Hearings  Actuarial  Report 


The  Local  Authorities  Pension  Plan  Board  in  conduct- 
ing hearings  ensures  appellants  have  an  opportunity  to 
present  their  case  personally  if  they  wish.  No  technical 
rules  of  evidence  govern  the  hearings. 

Administrative  tribunals  are  established  to  provide 
judgement  in  areas  where  considerable  expertise,  in 
the  field,  is  required.  The  Board  has  established  its  own 
procedure  for  hearings  and  a brochure  is  distributed  to 
appellants  for  information.  Several  appellants  elected 
to  be  represented  by  a solicitor  or  other  advocate  in  the 
hearings  during  the  reporting  year. 

in  addition  to  the  responsibility  in  the  area  of  appeals 
and  applications,  the  Board  is  charged  by  the  Act  to 
provide  advice  to  the  Minister  on  all  aspects  of  the  plan. 

During  1988,  the  Board  held  12  meetings  in  which  27 
hearings  were  conducted  to  deal  with  24  cases. 

Recommendations 

Arising  out  of  the  hearings  and  review  of  studies  and 
plan  operation,  the  Board  has  presented  several  rec- 
ommendationstothe  Minister.  In  making  each  recom- 
mendation an  attempt  is  made  to  ensure  the  continu- 
ation and  financial  soundness  of  the  current  pension 
system  and  the  delivery  of  pension  promises  made  to 
plan  members.  With  these  in  mind  several  suggestions 
are  made  to  deal  with  contributions  and  benefit  struc- 
ture. 

Board  Membership 

Board  members  represent  a varied  background  of 
expertise  and  interested  parties  associated  with  the 
plan.  All  members,  except  the  Chairman,  serve  on  a 
part  time  basis.  The  Chairman  is  appointed  by  an 
Order  in  Council  and  has  responsibilities  as  Chairman 
of  the  Boards  of  four  other  Government  Plans1  and  is 
also  a member  and  Vice  Chairman  of  the  Board  of  Ad- 
ministrators of  the  Teachers’  Retirement  Fund. 


While  the  Board  continues  to  be  concerned  about  the 
conservative  assumptions  and  methods  used  in  evalu- 
ating the  plan,  we  are  comforted  by  the  statement  as  to 
the  purpose  of  the  study  and  that  the  assurance  that 
the  percentage  of  payroll  revealed  by  the  study  is  not 
to  determine  the  appropriate  contribution  for  current 
service. 

The  review  of  the  Actuarial  study  as  at  March  31,1 988, 
which  was  conducted  to  determine  the  Government’s 
financial  exposure  to  the  legislated  guarantee  of  bene- 
fits, revealed  an  accrued  liability  of  $3. 854  billion.  There 
is  no  segregated  fund  or  assets  assigned  to  the  Local 
Authorities  (LAPP)  Pension  Plan.  The  total  amount  of 
the  accrued  liability  has  been  accepted  by  the  Govern- 
ment. The  Government  has  established  a general 
revenue  fund  entitled  “The  Pension  Fund”  to  assist  in 
meeting  the  total  accrued  liability  for  all  five  plans.  The 
“Fund”  as  of  March  31,  1988  was  reported  at  $4.3 
billion.  As  reported  in  the  Public  Accounts  of  the 
province,  the  accrued  liability  for  all  pension  plans  is 
$8.9  billion.  The  share  of  the  liability  created  by  the 
LAPP  is  $3,845  billion,  or  43%  of  the  total  fund.  It  is  the 
view  of  the  Board  that  a more  meaningful  statistic  is  the 
current  service  funding  ratio.  As  of  March  1988,  the 
members  and  employers  are  currently  contributing 
10.2%  of  payroll.  The  Current  Service  Cost  is  11% 
based  on  the  Unit  Credit  Method  of  evaluation.  This 
results  in  a shortfall  of  0.8%.  Planned  increases  in  the 
contribution  level  should  erase  this  shortfall  in  1989. 
The  plan  will  then  be  on  a healthy  fiscal  basis  for  the 
current  service.  The  accrued  liability  remains  a major 
concern  and  must  be  addressed. 

Plan  Statistics 

There  are  67,600  members,  an  increase  of  12%  since 
1 984.  The  average  age  of  a plan  member  at  entry  into 
the  plan  is  32.8  years.  The  average  service  under  the 
plan  is  8. 1 years.  The  male-female  ratio  split  in  the  plan 
is  45%  male  and  55%  female.  The  average  salary 


Includes  the  Public  Service  Pension  Plan,  the  Public  Service  Management  Pension  Plan,  the  Universities  Academic  Pension  Plan,  and 
the  Special  Forcies  Pension  Plan 
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earned  during  1988  by  plan  members  is  $29,015  per 
annum.  As  at  March  1988,  there  were  12,801  pension- 
ers receiving  an  average  pension  of  $8 ,797.  The  num- 
ber of  pensioners  increased  53.6%  and  the  average  an- 
nual pension  increased  18.7%  over  the  1984  average. 

Cost  of  Living  Adjustments 

The  Government  continued  its  policy  of  adjusting 
pensions  to  offset  the  impact  of  inflation.  During  1 988, 
the  adjustment  was  2.0%  while  the  Consumer  Price 
Index  for  Alberta  was  2.05%,  thus  the  adjustment  pro- 
vided for  those  who  retired  in  1988  and  earlier  was 
97.5%  of  the  Alberta  Consumer  Price  Index. 

Training  and  Information 

In  October  a seminar  was  conducted,  which  included 
all  the  members  of  the  Government  administered 
plans.  Joining  the  members  of  the  Public  Service 
Pension  Plan,  Public  Service  Management  Pension 
Plan,  Local  Authorities  Pension  Plan,  Special  Forces 
Pension  Plan,  Universities  Academic  Pension  Plan, 
were  representatives  from  other  Pension  Boards,  vari- 
ous Departments  of  Government,  major  Municipal 
Governments,  and  several  employee  associations. 
Sixty  five  members,  staff,  and  guests  were  provided 
with  excellent  insight  from  speakers  dealing  with  a 
variety  of  topics.  The  topics  included  updates  in  in- 
vestment strategy  and  administrative  procedures.  In 


addition  a detailed  review  of  the  proposed  Federal 
Government  Taxation  Legislation  was  presented  for  in- 
formation. Dr.  David  Slater,  Advisor  to  the  Ontario 
Government  on  Public  Service  Pensions,  presented  a 
lecture  using  his  report  “A  Fresh  Start”  as  the  basis  of 
the  discussion.  Ms.  AnnedeVillars,  of  deVillars  Jones, 
conducted  a review  of  the  appeal  process  and  touched 
on  the  Board’s  responsibility  and  role  as  an  appeal  tri- 
bunal. The  purpose  of  the  seminarwasto  assist  in  edu- 
cating new  Board  members  and  other  interested  par- 
ticipants while  providing  an  update  on  various  issues 
for  existing  members. 

The  seminar  also  provided  an  opportunity  to  honour 
several  former  Board  members.  At  a luncheon,  appre- 
ciation and  best  wishes  were  expressed  to  former 
members  of  the  Board  who  left  during  the  past  year. 

Administration 

The  Director  of  Payroll  and  Pensions,  at  the  Board’s 
request,  met  to  discuss  some  concerns  relative  to  the 
delay  in  processing  pensions  and  the  increasing 
number  of  advances.  The  Board  was  assured  that  the 
advances  increased  because  all  retirees  were  placed 
on  advances.  The  overall  delay  in  finalizing  pensions 
was  only  3 months.  If  the  delay  was  longer  than  three 
months  a special  effort  was  made  to  clear  the  file. 
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THE  BOARD 


The  Board  is  made  up  of  representatives  of  various 
parties  participating  in  the  plan.  The  employees  are 
represented  by  members  who  are  nominated  by  the 
Alberta  Federation  of  Labour  and  the  United  Nurses  of 
Alberta.  Employers  are  represented  by  nominees  of 
the  Alberta  Urban  Municipalities  Association  and  the 
Alberta  Hospital  Association.  The  public  at  large  is  rep- 
resented by  a member  appointed  by  the  Lieutenant 
Governor  in  Council. 

The  procedure  in  filling  vacancies  on  the  Board  re- 
quires a nomination  by  a recognized  representative 
group.  Usually  two  nominations  for  each  vacancy  is 
encouraged  and  one  is  appointed  from  those  nomi- 
nated by  the  Lieutenant  Governor  in  Council.  Individu- 
als serve  for  a period  of  four  years.  The  appointments 
are  made  on  a modified  waterfall  rotation  basis. 


During  the  1988  reporting  period,  Mr.  J.  E.  Faries  was 
reappointed  as  Chairman,  Mr.  Jack  Foley  was  ap- 
pointed as  a representative  of  the  Alberta  Urban  Mu- 
nicipalities Association.  Mr.  Foley  replaced  Mr.  A. 
Womack  who  represented  the  Alberta  Urban  Munici- 
palities Association  since  1977. 

The  input  and  experience  of  Mr.  Womack,  Mrs.  Orieux, 
and  Mr.  Hart  is  appreciated  and  will  be  missed  during 
the  Board’s  deliberations.  Mr.  A.  Gunter  Bruckner  was 
reappointed  as  the  representative  for  the  Alberta  Fed- 
eration of  Labour.  Ms.  H.  Smith  was  appointed  on  April 
1, 1988  as  the  representative  for  the  Nurses  and  Health 
Care  workers,  who  replaced  Mrs.  Orieux  . 
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MEMBERS 


J.  E.  Faries 
Chairman 

Mr.  Faries  was  appointed  Chairman  effective  Novem- 
ber 1 , 1 985.  He  has  considerable  background  in  pen- 
sion policy  and  administration,  serving  over  fifteen 
years  as  Director  of  the  Pension  Administration,  until 
December 31, 1979.  Hewasafounding  Director ofthe 
Association  of  Canadian  Pension  Management  and 
served  as  Chairman  of  the  Advisory  Board  of  the 
Employee  Benefit  Certificate  Program  of  the  Univer- 
sity of  Alberta.  He  also  holds  several  senior  positions 
on  other  boards  and  community  organizations.  His 
term  of  office  on  the  Board  expires  on  April  1,  1992. 

A.  F.  (Chip)  Collins 
Vice-Chairman 

“Chip”  Collins  served  as  Deputy  Provincial  Treasurer 
from  1 972  until  his  retirement  in  1 984.  Mr.  Collins  was 
appointed  a Board  Member  and  Vice  Chairman  of  the 
Board  effective  November  1 , 1 985.  He  brings  to  the 
Board  extensive  financial  and  administrative  expertise 
as  well  as  senior  public  service  experience.  Mr. 
Collins  is  a government  representative.  His  term  of 
office  expires  on  April  1,  1991. 

E.  A.  Evans 

Mr.  Evans  worked  as  a tax  auditor  with  the  Alberta 
Government  from  April  1 961  to  August  1 975  at  which 
time  he  resigned  to  take  a Union  Representative  posi- 
tion with  the  C.S.A.  of  A.  (predecessor  of  AUPE).  His 
Union  activities  included  serving  as  staff  advisor  and 
chairperson  on  various  committees  and  the  Provincial 
Executive.  He  was  appointed  to  the  Board  on  May  21 , 
1 987  and  his  term  of  office  expires  April  1 , 1991. 

A.  G.  Bruckner 

Mr.  Bruckner  was  appointed  to  the  Board  effective 
November  1,  1985.  He  worked  as  an  Automotive 
Mechanic  with  Calgary  T ransit  and  held  various  posi- 
tions with  the  Amalgamated  Transit  Union  and  Cal- 
gary Civic  Employees  Benefit  Society.  He  is  now  full 
time  Financial  Secretary  /Treasurer  and  Business 
Agent  with  Amalgamated  Transit  Union  (ATU)  Local 
583.  His  term  of  office  expires  April  1,  1992. 


H.  Smith 

Ms.  Smith  was  appointed  to  the  Board  April  1 , 1988  as 
the  representative  ofthe  United  Nurses  of  Alberta.  She 
graduated  from  the  Algonquin  Community  College 
School  of  Nursing  in  Ottawa  in  1 976.  Since  then  she  has 
been  a staff  nurse  at  the  Edmonton  General  Hospital. 
An  active  member  of  the  United  Nurses  of  Alberta,  she 
has  been  the  President  of  Local  79  since  1 983,  and  has 
acted  on  several  of  their  boards  and  committees.  Her 
term  of  office  expires  on  April  1 , 1990. 

W.  Dartneli 

Mr.  Dartneli  is  the  Alberta  Hospital  Association’s  repre- 
sentative on  the  Board.  He  was  appointed  September 
15, 1988.  Since  1967,  Mr.  Dartneli  has  worked  in  hospi- 
tal administration,  and  currently  is  an  Executive  Direc- 
tor at  the  Charles  Camsell  General  Hospital.  He  was  on 
the  Board  of  Directors  of  the  Alberta  Hospital  Associa- 
tion from  1 982  - 1 986,  and  has  also  served  on  a number 
of  their  committees.  Mr.  Dartnell’s  term  of  office  expires 
on  April  1,  1991. 

J.  Foley 

Educated  in  Scotland,  Mr.  Foley  has  had  25  years  of 
work  experience  in  the  British  and  Canadian  Corporate 
and  group  insurance  industry  as  underwriter,  adminis- 
trator, and  senior  consultant.  He  has  also  worked  as  a 
senior  pension  administrator  and  employee  benefits 
planner  at  both  provincial  and  municipal  levels  in  Al- 
berta. He  is  currently  employed  with  the  City  of  Edmon- 
ton as  a Benefits  Planning  Supervisor.  His  professional 
interests  includes  founding  and  teaching  the  Employee 
Benefits  Planning  and  Administration  Certificate  Pro- 
gram at  N.A.I.T.,  and  sitting  on  the  Canada  Pension 
Plan  Appeals  Board  as  Chairman/Member.  His  term  of 
office  expires  on  April  1,  1992. 
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STAFF 


The  Staff  of  the  Chairman’s  office  provides  clerical  and 
professional  support  to  the  five  pension  Boards: 

-The  Local  Authorities  Pension  Plan  Board 
-The  Public  Service  Pension  Plan  Board 
-The  Public  Service  Management  Pension  Plan  Board 
-The  Universities  Academic  Pension  Plan  Board 
-The  Special  Forces  Pension  Plan  Board 

In  matters  requiring  technical  advice  and  support  the 
staff  seek  assistance  from  an  actuarial  or  consulting 
firm.  Many  working  papers  are  prepared  to  provide 
information  and  background  to  Board  members. 


The  firm  of  de  Villars  Jones  has  been  retained  as  the 
legal  consultant  to  provide  advice  to  members. 

The  staff  has  provided  excellent  input  which  is  of  great 
assistance  to  the  Boards. 


STAFF 


Table  1 
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SUMMARY  OF  APPEALS  AND 
APPLICATIONS  (1988) 


During  1 988  the  LAPP  Board  met  1 2 times  and  decided 
on  24  appeals  or  applications.  During  1 987,  the  Board 
met  10  times  and  decided  on  22  appeals  or  applica- 
tions. 

The  LAPP  Board  vacated  or  varied  the  Minister’s  deci- 
sion in  65%  of  the  appeals  or  applications  in  1 988  and 
77%  of  the  appeals  or  applications  in  1987.  For  a 
comparison  with  other  Boards,  refer  to  Tables  3 - 6. 

The  following  table  summarizes  the  appeals  or  appli- 
cations for  1988  with  comparative  figures  for  1987. 


1988 

1987 

Total 

Granted/ 

Total 

Granted/ 

Category 

# 

Hearings 

Varied 

# 

Hearings 

Varied 

Reciprocal 

Transfer 

10 

39% 

6 

50% 

Section  10 

0 

0% 

4 

100% 

Section  35 

14 

61% 

12 

83% 

Total 

24 

22 

Table  2 


Summary  of  the  cases  where  an  appeal  or  application 
was  filed  but  the  case  did  not  require  a hearing  by  the 
Board ; i.e.  request  granted  by  Payroll  and  Pensions  Di- 
vision or  withdrawn  by  appellant: 

1987- 10 

1988-  5 


Summary  of  Number  of  Cases  granted  by  Payroll 
and  Pensions  and/or  withdrawn  by  appellants  prior 
to  being  heard  by  the  Boards  is  as  follows: 


Plan 

1988 

1987 

PSPP 

10 

3 

LAPP 

5 

10 

PSMPP 

1 

1 

UAPP 

2 

0 

SFPP 

1 

1 

Total 

19 

15 

Table  3 


Percentage  of  hearings  at  which  members  were 
represented. 


Plan 

1988 

1987 

PSPP 

65% 

75% 

LAPP 

70% 

64% 

PSMPP 

100% 

90% 

UAPP 

80% 

83% 

SFPP 

100% 

100% 

Table  4 


A Summary,  for  all  Boards,  by  type  of  appeal  or 
application  and  the  percentage  is  shown  on  the 
following  page. 


During  1988,  58  appeals  or  applications  were  heard 
by  the  five  Pension  Boards.  This  compares  to  60 
heard  during  the  calendar  year  1987. 
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SUMMARY  OF 


APPEALS  AND  APPLICATIONS  RECEIVED 


Table  5 


DISPOSITION  OF  APPEALS 


ALL  BOARDS  1988 


Table  6 
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HEARINGS 

The  hearings  of  the  Board  are  conducted  in  a relatively 
informal  setting.  It  is  our  view  that  the  appellants 
should  be  set  at  ease,  therefore  all  formal  trappings  are 
dispensed  with  during  the  procedure.  The  Minister  or 
Payroll  and  Pensions  are  represented  at  over  98%  of 
the  hearings. 

Where  no  representation  is  made,  in  person,  the  case 
is  heard  using  written  submissions  from  each  party. 
The  Board  in  considering  the  cases  does  not  apply 
technical  rules  of  evidence  but  adheres  to  the  prin- 
ciples 

a)  of  Natural  Justice,  and 

b)  The  Duty  to  be  Fair. 


An  appeal  to  the  court  under  Section  35  is  based  on 
jurisdiction  or  an  interpretation  of  law.  The  courts  still 
have  under  consideration  3 cases  appealed  during 
1987. 

Comparisons  with  all  other  Alberta  Government  Pen- 
sion Boards  are  included  to  provide  an  overall  view  and 
disposition  of  appeals  filed  under  all  the  plans. 

Finally,  a summary  of  cases  heard  is  presented  to 
permit  the  readers  to  understand  the  matters  heard 
and  the  process  and  procedure  the  Board  uses  in 
settling  cases. 


1988 


1987 


LAPP 

SUMMARY  OF  HEARINGS 


LAPP 

SUMMARY  OF  HEARINGS 


COMPARISON  OF  TYPES  OF  CASES  RECEIVED 
IN  1988  WITH  THOSE  IN  1987 

Table  7 
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CASE  SUMMARIES 


CASE  SUMMARY  1 


SUBJECT  MATTER 

The  decision  of  the  Minister  to  assess  prior  service 
requiring  the  appellant  to  pay  both  the  employee  and 
employer  contributions  plus  interest. 

BACKGROUND 

The  appellant,  while  a married  female  ,was  employed 
by  a City  from  October  22, 1 976  to  January  1 988.  The 
appellant  was  divorced  on  May  29,  1978.  During  this 
time  the  administrative  Board  interpreted  legislation  to 
require  participation  in  the  plan  where  a female’s 
marital  status  changed  from  married  to  single.  I nstruc- 
tions  were  provided  to  participating  employees  to  that 
effect.  The  City  admitted  they  made  “an  error”  when 
they  did  not  enroll  the  appellant.  Steps  were  then  taken 
to  enroll  the  appellant  and  a billing  was  forwarded  to 
the  employer.  Two  invoices,  one  for  the  employer  for 
$5,020.39  and  one  for  the  employee  for  $5, 382.70  were 
sent  by  the  Administration.  [The  appellant  denied  re- 
ceiving the  invoice].  Further  correspondence  oc- 
curred in  which  the  employer  disputed  the  date  of  her 
divorce.  They  claimed  the  date  should  have  been 
September  1978  and  therefore  they  should  only  be 
billed  from  September  1978  to  May  1984.  The  City 
corresponded  with  Alberta  Treasury,  Payroll  and  Pen- 
sions Division  (P  &P)  and  stated  that  it  was  their  view, 
based  on  information  supplied  by  P & P,  that  the 
appellant  was  responsible  for  the  prior  service.  Follow- 
ing this  correspondence,  P & P issued  a credit  note  to 
the  employer  for  $5,020.39.  A second  application  was 
submitted  by  the  appellant  for  recognition  of  her  prior 
service.  P & P issued  a Notice  of  Cost  for  $1 1 ,222. 1 8. 
Further  correspondence  resulted  in  P & P requesting  a 
copy  of  the  waiver  signed  by  the  appellant  opting  out 
of  the  plan.  No  such  document  was  discovered  in  the 
file.  The  appellant  wrote  expressing  concern  about  the 
billing  and  said  she  was  not  responsible  for  the  em- 


ployer portion.  She  claimed  that  she  was  not  given  in- 
formation and  was  not  enrolled  by  the  employer.  The 
appellant  terminated  employment  with  the  City  in 
January  1988. 

APPELLANT’S  CASE 

A representative,  on  behalf  of  the  appellant,  recited  the 
facts  of  the  case.  He  stated  that  the  procedure  in  place 
at  the  time  of  the  divorce  was  that  the  employer  was 
required  to  enroll  the  appellant.  St  admitted  making  an 
“error”  when  it  did  not.  He  stated  that  the  appellant 
should  only  be  responsible  for  the  employee  contribu- 
tion subsequent  to  her  divorce, based  on  the  interpre- 
tation of  legislation  during  the  period  in  question.  He 
argued  that  other  women  in  similar  circumstances 
would  not  have  been  required  to  contribute  the  em- 
ployer portion. 

INTERVENER 

The  City  by  correspondence  stated  that  under  the  di- 
rection of  Payroll  and  Pensions  (E.I.L.  #2/85),  it  was 
not  responsible  for  the  employer  contributions  during 
this  period. 

MINISTER’S  CASE 

A representative  from  P & P reviewed  the  history  of 
married  female  employee  participation  in  the  plan.  He 
stated  that  the  Minister  had  refunded  or  issued  credit 
notes  on  all  cases  where  women  were  forced  in  under 
the  policy  prior  to  the  1985  change  of  interpretation  as 
outlined  in  Pension  Bulletin  LA  #2/85.  [This  position 
was  later  rescinded  and  the  Minister  made  refunds  only 
where  the  married  female  objected  to  being  enrolled  in 
the  plan.]  He  stated  that  the  employee  was  respon- 
sible for  the  employer  portion. 
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DECISION 

The  Minister’s  decision  was  varied  and  the  appellant 
was  credited  with  service  for  the  period  May  30,  1978 
to  May  8, 1 984.  She  was  required  to  pay  the  employee 
contribution  and  interest  only  [based  on  historical 
salary],  and  the  period,  October  22,  1976  to  May  29, 
1 978,  was  assessed  as  non-contributory  service.  The 
appellant  was  to  make  payment  within  90  days  of  being 
advised  of  the  required  amount. 


2.  The  appellant  was  a victim  of  admitted  adminis- 
trative oversight  and  lack  of  communication  by 
the  employer. 

3.  The  time,  “while  an  opted  out  married  female”, 
requires  the  employee  to  pay  both  portions  under 
the  historical  rules  of  participation. 

MINUTE:  188:05:04 


REASONS  FOR  THE  DECISION 

1 . Interpretation  of  the  legislation  at  the  time  of  oc- 
currence of  the  divorce  was  that  on  change  of 
status  the  member  must  be  enrolled  in  the  plan. 
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CASE  SUMMARY  2 


SUBJECT  MATTER 

An  appeal  against  a decision  of  the  Minister  in  respect 
of  the  acceptable  date  of  birth  for  the  commencement 
of  pension  benefits. 

BACKGROUND 

The  appellant  was  employed  from  March  2,  1970  to 
February  11,  1977.  When  he  ceased  participation  in 
the  plan,  he  chose  to  have  his  contributions  left  on 
deposit  for  a deferred  pension.  In  December  1978, 
four  pension  estimates  were  forwarded  to  him  using  a 
birth  date  of  November  11,1 922  as  a recognized  date 
of  birth.  On  January  28, 1 980,  the  appellant  submitted 
a passport  which  showed  his  date  of  birth  as  Novem- 
ber 11,  1922.  After  receiving  an  estimate  of  his  pen- 
sion, the  appellant  contacted  Alberta  T reasury,  Payroll 
and  Pensions  Division  (P  & P)  and  claimed  that  the 
date  of  birth  was  in  error.  The  appellant  requested  that 
the  date  June  1 921  be  used  as  his  official  birth  date  for 
the  payment  of  pension.  He  provided  a certificate 
showing  the  year  1921.  Pension  was  payable  from 
June  12, 1987,  the  date  the  application  was  received. 
The  pension  options  were  provided  in  which  the  birth 
date  of  November  1 1, 1921  was  officially  accepted. 

APPELLANT’S  CASE 

The  appellant  argued  that  the  certificate  showing  the 
year  1921  as  the  year  of  birth  was  submitted  to  (P  & 
P)and  accepted,  however,  the  November  11th  date 
was  in  dispute.  The  appellant  said  that  in  his  view  it 
would  be  fair  to  accept  a mid-point  during  the  year 
since  there  was  evidence  showing  that  November  1 1 
was  not  the  actual  day  of  birth.  He  said  that  he  was  a 
merchant  sailor  when  his  ship  was  sunk,  and  was 
rescued  and  taken  to  a port  in  Britain.  Since  he  had  no 
documents  the  papers  filled  out  in  Britain  used  Novem- 
ber 1 1 , (the  date  the  ship  was  sunk),  as  the  date  of  birth 
and  the  year  1922  was  selected  as  the  appellant  had 
said  that  he  was  born  sometime  between  1920  and 


1924.  The  appellant  provided  a Statutory  Declaration 
showing  he  did  not  have  any  information  to  prove  his 
date  of  birth.  He  said  in  the  village  of  his  birth  they  cele- 
brated “name  day”  not  birthday  and  at  no  time  was  he 
ever  reminded  of  his  actual  day  of  birth.  He  related  it 
seemed  ludicrous  to  celebrate  a birthday  when  you 
have  one  year  less  to  live.  Therefore  “name  day”  was 
celebrated  instead. 

MINISTER’S  CASE 

The  Minister’s  representative,  argued  that  because  the 
date  November  11  was  used  for  forty  plus  years  it 
should  be  accepted  as  the  official  date  of  birth  for 
pension  purposes.  He  said  the  Minister  was  willing  to 
adjust  the  actual  year  in  light  of  additional  documenta- 
tion from  1922  to  1921.  No  documentation  was 
provided  to  show  a different  day  than  November  1 1 . 
He  argued  that  using  a date  mid-way  through  the  year 
would  be  no  more  accurate  than  the  date  November  1 1 
on  the  passport.  A passport  is  an  acceptable  proof  of 
date  of  birth  document  and  should  be  accepted  by  the 
Board. 

DECISION 

The  Minister’s  decision  was  confirmed  and  the  date 
November  1 1 , 1921  was  accepted  as  the  date  of  birth 
of  the  appellant  for  pension  purposes. 

REASONS  FOR  DECISION 

1 . No  evidence  was  presented  to  show  that  the  date 
of  November  1 1 was  not  a reasonable  date  and 
this  date  was  used  on  the  passport. 

2.  The  date  November  1 1 was  held  out  by  the  appel- 
lant since  1943  as  his  date  of  birth. 

L88:07:05 
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CASE  SUMMARY  3 


SUBJECT  MATTER 

The  decision  of  the  Minister  on  costing  a period  of  prior 
service,  June  1 7, 1 974  - April  1 , 1 977,  as  non-contribu- 
tory service  requiring  the  appellant  to  pay  both  em- 
ployer and  employee  contributions  plus  interest. 

BACKGROUND 

The  appellant  immigrated  to  Canada  in  1 974,  and  took 
a position  in  the  housekeeping  department.  The  hos- 
pital, under  its  procedure,  required  the  appellant  to 
serve  a probationary  period  of  one  year  before  partici- 
pating in  the  Plan.  The  appellant  married  during  the 
probationary  year  of  service.  During  the  period  in 
question,  married  female  employees  were  excluded 
from  participation  in  the  plan  unless  they  applied  to 
participate.  The  appellant  ceased  employment  with 
the  Hospital  in  April  1977.  She  then  pursued  further 
education.  She  commenced  employment  with  a City 
on  November  8,  1982;  and  was  enrolled  in  the  LAPP. 
On  June  25,  1984,  Payroll  and  Pensions  (P  & P) 
received  an  Application  for  Recognition  of  Service  for 
the  following  periods: 

a.  Hospital  - June  17,  1974  - April  1,  1977, 

b.  City  (part-time)  April  8,  1982  - November  7,  1982, 
and 

c.  City  (full-time)  November  8,  1982  - November  26, 
1982. 

The  cost  of  the  service  was  determined  and  the  em- 
ployee was  billed  for  both  employee  and  employer 
contributions  for  the  service  with  the  Hospital  and  the 
part-time  service  with  the  City.  The  City  notified  P &P 
that  the  employee  intended  to  pay  for  the  service.  She 
began  payment  during  September  1984.  The  appel- 
lant also  requested  the  employer  pay  all  interest 
charges  on  the  service. 

APPELLANT’S  CASE 

The  appellant  stated  that  she  was  employed  by  the 
Hospital  under  her  maiden  name,  subsequently  mar- 
ried and  that  the  records  weren’t  changed  to  reflect  the 


new  status.  The  appellant  stated  she  worked  for  the 
housekeeping  department  during  her  period  of  em- 
ployment with  the  Hospital  and  was  not  aware  of  the 
pension  plan.  She  denied  receiving  any  employee 
orientation,  except  to  have  her  locker  pointed  out.  She 
denied  receiving  any  information  on  the  pension  plan. 
She  contended  that  when  her  probationary  period 
expired,  the  employer  should  have  provided  coun- 
selling about  her  rights  under  the  plan.  The  appellant 
claimed  that  it  was  not  until  she  started  with  the  City 
that  she  became  aware  that  she  had  an  option  to  par- 
ticipate in  the  plan.  Only  then  she  discovered  that  she 
could  purchase  the  service.  She  contends  since  the 
Hospital  had  a responsibility  to  enrol!  her,  it  should  be 
responsible  for  the  employer  contributions  and  all 
interest  accrued. 

THE  HOSPITAL’S  CASE 

In  writing  and  by  telephone  conversation  with  P & P, 
the  Hospital  claimed  that  it  was  unsure  of  the  em- 
ployee’s status  since  she  commenced  employment 
using  her  married  surname  and  was  on  part-time  status 
during  the  time.  The  appellant  was  on  leave  of  absence 
October  26, 1 975  - February  1 9, 1 976  and  that  they  had 
discussed  prepayment  of  benefits. 

A letter  was  filed  by  the  Hospital  stating  that: 

(i)  Without  documents  on  opting-out  or  participation, 
it  can  only  be  assumed  that  she  was  not  enrolled  in 
the  plan  at  her  option  because  she  was  a married 
employee. 

(ii)  Evidence  in  her  file  reveals  that  she  was  enrolled  in 
other  benefit  plans  (3)  before  September  1 975.  The 
normal  process  was  for  all  new  staff  to  attend 
orientation  at  which  time  information  and  required 
forms  were  provided. 

(iii)  In  the  employer’s  opinion 

(a)  there  was  “an  obligation  on  her  part  to  inform 
the  employer  of  any  omission  on  their  part,” 
and 
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(b)  it  appears  inconceivable  that  an  employee 
would  not  have  been  “aware  that  a very  attrac- 
tive pension  plan  is  available.” 

MINISTER’S  CASE 

The  Minister ’s  representative  stated  that  with  all  the  ac- 
tivity surrounding  commencement  of  employment 
procedures,  employees  often  forget  major  parts  of  the 
orientation  interview.  There  was  much  information 
available  about  pensions  and  the  Administration  and 
employers  can  only  provide  the  information,  they 
cannot  be  sure  the  employees  avail  themselves  of  it. 
There  was  an  onus  on  the  appellant  to  act  since,  as  a 
married  female  employee,  she  was  required  to  apply  to 
become  a member  of  the  plan.  Since  she  did  not,  the 
cost  for  the  prior  service  was  proper  and  the  appellant 
should  pay  both  the  employee  and  employer  contribu- 
tion, plus  interest,  to  establish  the  service  in  question. 

DECISION 

That  from  the  date  of  eligibility  the  appellant  be 
required  to  pay  the  employee  contributions  and 
interest  and  the  employer  be  required  to  pay  the 
employer  contributions  and  interest  to  establish  the 


service  June  17, 1974  to  April  1, 1977  as  pensionable 
and,  that  the  time  limits  in  which  a person  must  pay 
the  probation  year  be  extended  to  accommodate  the 
payment  of  employee  contributions  only.  The 
appellant’s  request  that  all  interest  be  paid  by  the 
employer  was  rejected. 

REASONS  FOR  DECISION 

1.  No  proof  was  presented  that  the  appellant  had 
received  proper  counselling  on  her  rights  and 
responsibilities  under  the  Pension  Act. 

2.  The  employee  should  not  be  put  in  a better  position 
than  if  she  had  been  properly  informed. 

MiNUTE:  188:01:02 
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CASE  SUMMARY  4 


SUBJECT  MATTER 

The  decision  of  the  Minister  to  provide  a partial  disabil- 
ity pension  instead  of  a total  disability  pension  re- 
quested by  the  appellant. 

BACKGROUND 

The  appellant  was  employed  as  a fireman  until 
September  9,  1987  when  he  was  granted  a partial 
disability  pension  based  on  a medical  consultant’s 
report. 

APPELLANT’S  CASE 

On  behalf  of  the  appellant  evidence  was  presented  on 
the  medical  reports  from  both  the  City’s  medical  con- 
sultant and  the  appellant’s  doctors  which  showed  he 
was  unable  to  pursue  gainful  employment.  A member 
of  the  City’s  Fire  Fighters  Union  testified  that  the  appel- 
lant attempted  but  was  unable  to  perform  the  duties  of 
a position  in  the  Map  or  Dispatch  Section  of  the  Depart- 
ment. 

THE  MINISTER’S  CASE 

The  Minister’s  representative  presented  his  view  as 
follows: 

He  explained  that  the  procedure  in  dealing  with  dis- 
ability pension  applications  was  to  forward  the 
medical  information  provided  by  the  applicant  to 
their  medical  consultants  for  adjudication.  The  de- 


partment did  not  have  the  resources  to  have  the 
applicant  examined  by  an  independent  physician. 
He  stated  that  the  department’s  decision  to  grant  a 
partial  disability  pension  was  based  on  the  interpre- 
tation of  its  physicians  and  in  particular  the  medical 
consultant’s  opinion  of  October  7,  1987. 

DECISION 

The  Minister’s  decision  was  vacated  and  the  appellant 
was  granted  atotal  disability  pension  effective  Septem- 
ber 9, 1 987.  Later,  the  date  was  changed  to  September 
1 2, 1 987  since  it  was  determined  that  he  terminated  on 
September  11,  1987. 

REASONS  FOR  DECISION 

1.  The  expert  medical  evidence  clearly  showed  that 
the  appellant  was  totally  disabled. 

2.  Both  the  Canada  Pension  Plan  and  London  Life 
Insurance  Company  considered  the  appellant  to- 
tally disabled. 

MINUTE:  L88:02:02,  L88:04:04 
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CASE  SUMMARY  5 


SUBJECT  MATTER: 

The  Minister’s  decision  to  deny  to  upgrade  the  appel- 
lant’s pension  from  a partial  disability  to  a total  disabil- 
ity. 

BACKGROUND 

The  appellant  was  employed  by  a Municipal  District  as 
a grader  operator.  On  August  25, 1982  he  ended  his 
employment  with  the  Municipal  District  (M.D.).  The 
Administration  received  an  application  for  a disability 
pension  and  medical  statements  one  of  which  said  that 
there  was  insufficient  medical  evidence  to  warrant  a re- 
tirement. The  Administration  advised  the  participant 
that  his  request  for  disability  pension  had  been  denied 
on  the  basis  that  the  medical  evidence  was  not  suffi- 
cient to  warrant  granting  of  a disability  pension.  Ap- 
proximately 1 year  later  the  participant  forwarded 
another  letter  to  Payroll  and  Pensions,  Alberta  Treas- 
ury (P  & P)  requesting  consideration  of  his  application 
for  early  retirement  on  disability  grounds.  Evidence  re- 
ceived from  a Doctor  showed  the  illness  was  a degen- 
erative disc  disease  in  the  lower  back  and  confirmed 
that  he  considered  the  medical  evidence  supported 
partial  retirement.  The  Administration  advised  the  par- 
ticipant that  he  was  granted  a partial  disability  effective 
October  1 1 , 1984.  The  appellant  received  his  pension 
choice  information  and  was  advised  that  if  in  the  future 
he  became  totally  disabled  he  would  be  able  to  apply 
for  a pension  upgrade.  On  June  9, 1 986  the  appellant 
applied  to  the  Minister  to  have  his  pension  upgraded 
from  a partial  to  a total  disability  on  the  basis  that  he 
could  not  pursue  employment  due  to  health  reasons. 
A medical  report  was  attached.  The  Minister  for- 
warded his  application  to  the  medical  consultant  who 
confirmed  that  an  upgrade  was  not  recommended  on 
the  basis  that,  while  stressful  work  should  be  avoided, 
this  does  not  mean  that  the  employee  cannot  do  any 
work.  The  appellant  met  with  a counsellor  at  P & P and 
said  that:  a)  he  required  higher  income;  b)  he  was  not 
able  to  work,  although  he  had  tried  several  times;  c)  his 
combination  of  age,  medical  history  and  education 
made  it  impossible  for  him  to  obtain  gainful  employ- 
ment. In  July  of  that  year  the  appellant  was  advised 
that  his  request  for  an  upgrade  in  pension  was  denied. 


The  Board  reviewed  the  information  at  a hearing  in 
February  1987,  however,  St  considered  that  the  medical 
information  was  outdated  and  that  additional  informa- 
tion should  be  obtained  and  forwarded  to  the  Minister 
for  reassessment.  Medical  information  was  received  in 
December  1987  and  March  1988.  The  information  was 
forwarded  to  the  Minister  who  again  referred  the  matter 
to  his  medical  consultant  was  advised  that  the  evi- 
dence presented  did  not  warrant  a total  disability. 

APPELLANT’S  CASE 

The  appellant  in  writing  continued  to  hold  that  he  was 
unable  to  obtain  gainful  employment  due  to  his  medi- 
cal condition.  He  said  that  for  the  last  two  years  he  was 
unable  to  do  work  on  heavy  machinery  because  of  his 
medical  condition.  He  also  said  that  because  of  his 
lack  of  education  and  his  medical  condition,  work  is 
not  available  to  him.  He  concluded  that  he  needed  ad- 
ditional money  for  living  expenses  and  therefore  re- 
quested a total  disability. 

MINISTER’S  CASE 

A representative  appeared  on  behalf  of  the  Minister 
and  held  that  the  evidence  presented  in  the  appellant’s 
case  was  not  enough  to  warrant  a total  disability.  He 
stated  that  the  medical  evidence  presented  by  the 
doctor  supported  a degree  of  disability,  however,  the 
disability  is  not  severe  enough  and  it  was  the  opinion  of 
the  medical  consultant  and  of  the  Minister  that  the  ap- 
pellant would  be  able  to  obtain  other  employment. 

DECISION 

The  Minister’s  decision  was  confirmed  and  the  appeal 
was  denied. 

REASONS  FOR  DECISION 

Medical  evidence  presented  did  not  support  that  the 
appellant’s  condition  had  deteriorated  to  a point 
where  he  was  unable  to  obtain  gainful  employment. 

MINUTE:  188:06:01 /L87:02:06 
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CASE  SUMMARY  6 


SUBJECT  MATTER 

The  actuarial  factor  used  in  converting  the  normal 
pension  to  a joint  life  non-reducible  pension. 

BACKGROUND 

The  appellant  was  employed  by  a Housing  Authority 
from  August  28,  1972  to  February  23,  1988  when  he 
retired.  Several  times  between  March  26,  1982  and 
June  16,  1987  pension  estimate  requests  were  made 
by  the  appellant.  In  each  case  the  appellant  was 
provided  information  on  the  pension.  On  April  11,1 983 
he  requested  information  about  the  options  available 
and  whether  or  not  they  are  guaranteed  for  life.  If  a 
joint  life  option  is  chosen  and  if  they  could  be  coordi- 
nated with  the  Old  Age  Security  (OAS)  and  the  Canada 
Pension  Plan  (CPP).  The  appellant  provided  his 
spouse’s  birth  date  to  get  a joint  life  option  because  of 
the  spousal  protection  clause  in  the  plan.  The  informa- 
tion was  sent  to  the  individual  showing  the  retirement 
date  September  3,  1986  as  an  estimate,  based  on  his 
age  63  years  6 months  and  his  spouse’s  age  44  years 
6 months.  All  options  for  the  joint  life  were  provided. 
The  factors  used  were  joint  life  non-reduced  .7170, 
joint  life  reduced  by  1 /3 .7992,  joint  life  reduced  by  1 / 
2 .8477.  On  September  4,  1987  the  employer  con- 
tacted Alberta  Treasury,  Payroll  and  Pensions  Division 
(P  & P)  for  the  conversion  factor  of  joint  life  reducible  by 
1 /3  for  a male  age  65  and  a female  age  46.  The  factor 
provided  to  the  employer  was  .7904.  P & P was  asked 
by  the  employer  to  forward  an  estimate  of  the  pension. 
In  September  1987  the  estimate  was  sent  to  the  em- 
ployer showing  a male  age  of  65  and  a spouses  age  of 
45  years  and  8 months  for  the  normal  option  and  joint 
life  option  non-reducible.  The  factor  used  to  convert 
the  normal  pension  to  joint  life  option  in  the  estimate 
was  .7058.  On  October  6,  1987  the  appellant  corre- 
sponded with  (P  & P)enclosing  several  attachments 
questioning  the  estimate,  specifically  the  appellant 
asked  why  the  factor  of  .7058  was  used  when  the 
employer  advised  that  the  factor  was  to  be  .7904.  The 


appellant  also  requested  an  estimate  for  joint  life  re- 
ducible by  1 /3.  He  attached  an  estimate  calculated  by 
the  employer  and  the  estimate  prepared  by  P & P.  On 
November  13,  1987  the  full  option  package  was  for- 
warded to  the  employer.  On  November  17,  1987  a 
letter  was  sent  to  the  appellant  with  a copy  to  the 
employer  stating  the  figure  provided  in  the  estimate  of 
September  24,  1987  was  for  a joint  life  non-reduced 
pension  using  the  factor  of  .7058.  The  letter  further 
stated  that  the  factor  of  .7904  is  a join!  life  reduced  by 
1/3.  The  appellant  chose  a joint  life  non-reduced 
pension.  After  making  the  choice,  the  appellant  contin- 
ued to  dispute  both  contribution  deficiency  and  the  ac- 
tuarial factor  used  to  establish  the  joint  life  non- 
reduced  pension.  On  May  27, 1988  t he  appellant  wrote 
P & P saying  he  would  be  filing  an  appeal.  When  ques- 
tioned about  his  reason,  he  claimed  that  he  was  con- 
cerned that  the  employer  quoted  a joint  life  factor  of 
.7904  and  P &P  did  their  calculation  on  the  joint  life 
factor  of  .7058  and  that  since  he  had  been  given  a 
pension  estimate  based  on  the  higher  amount,  he 
should  be  provided  with  that  pension  because  he 
made  his  decision  to  retire  based  on  the  total  amount 
of  pension  he  would  be  able  to  receive. 

APPELLANT’S  CASE: 

The  appellant  in  writing  argued  that: 

1 . When  he  commenced  paying  into  the  Local  Au- 
thorities Pensions  Plan  (LAPP)  the  spousal  protec- 
tion was  not  part  of  the  plan  at  the  time. 

2.  That  the  spousal  protection  was  put  into  the  plan 
with  no  consultation  with  the  people  it  would  affect 
and  there  was  very  little  information  provided  on 
this  change. 

3.  The  change  gave  no  consideration  for  employees 
who  belonged  to  the  plan  before  including  the 
spousal  agreement  and  it  was  his  view  that  people 
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who  entered  into  the  employment  contract  before 
the  change  should  not  be  bound  by  it. 

4.  His  employer  did  not  have  a properly  informed 
pension  clerk  available  and  consequently  much  of 
the  information  relayed  to  him  was  incorrect. 

5.  When  the  employer  offered  an  early  retirement 
package,  he  then  made  comparisons  to  determine 
what  financial  benefits  he  would  get  by  accepting  or 
rejecting  the  early  retirement.  Part  of  that  was  to 
consider  the  benefit  he  would  receive  under  the 
pension  plan.  He  was  assured  that  when  he  retired 
his  pension  would  be  about  the  amount  advised  in 
the  estimates,  give  or  take  a few  dollars.  This  infor- 
mation was  provided  by  individuals  on  whose  ad- 
vice he  should  have  been  able  to  rely. 

6.  The  Handbook  provided  is  misleading  in  that  many 
of  the  charts  included  did  not  mention  there  were 
additional  reductions  for  people  of  different  ages. 

7.  The  fact  that  he  married  a woman  nineteen  years  his 
junior  should  not  be  grounds  to  affect  his  pension. 
And  that  the  Handbook  provided  the  lowest  factor 
for  a person  much  older  than  his  spouse. 


8.  That  the  pension  plan  infringed  on  his  rights  in  that 
they  show  predjudice  against  contributors  to  the 
pension  fund  who  marry  individuals  much  younger 
than  themselves.  He  concluded  by  saying  that 
even  though  he  felt  his  case  was  weak,  because  of 
the  fact  he  relied  on  information  provided  to  him  by 
the  appropriate  authority  and  received  an  estimate 
of  a pension  much  higher  than  what  he  finally  could 
get,  the  Board  should  vacate  the  Minister’s  decision 
and  allow  him  to  have  the  higher  pension. 


MINISTER’S  CASE 

The  Minister’s  representative  said  that  several  esti- 
mates were  forwarded  to  the  appellant  providing  differ- 
ent dates  of  retirement  and  scenarios  of  retirement. 
Between  July  to  September  1987,  the  employer  was 
contacted  and  provided  a factor  that  included  joint  life 
reduced  by  1 /3.  The  employer  seemed  to  be  confused 
and  may  have  provided  the  wrong  information.  During 
September  the  appellant  was  provided  with  details  of 
the  amount  he  could  expect  to  receive.  The  individual 
had  all  the  information  well  in  advance  of  his  retirement 
and  should  have  been  able  to  take  the  necessary  steps 
to  mitigate  any  perceived  loss.  The  individual  was  able 
to  obtain,  if  he  wished,  a joint  spousal  waiver  in  order  to 
choose  an  option  other  than  the  joint  life  or  the  joint  life 
reducible  option.  He  was  provided  with  this  informa- 
tion and  chose  not  to  exercise  that  right. 

DECISION 

The  Minister’s  decision  was  confirmed  and  the  appel- 
lant was  given  the  opportunity  to  choose  a different 
option  under  the  plan. 

REASONS  FOR  DECISION 

The  appellant  had  an  opportunity  to  clarify  the  issue 
well  before  retirement  and  the  actuarial  option  table 
was  correctly  applied  by  P & P. 

MINUTE:  L88:11:02 
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CASE  SUMMARY  7 


SUBJECT  MATTER 

An  appeal  against  the  decision  of  the  Minister  denying 
recognition  of  acting  “pay”  for  firefighters  as  pension- 
able earnings  under  the  Local  Authorities  Pension 
Plan. 

BACKGROUND 

Firefighters,  because  of  the  nature  of  their  employment 
are  required  to  act  in  a more  senior  capacity,  for  which 
they  receive  remuneration.  The  requirement  to  do  so 
is  found  in  their  contract  of  employment  and  each 
firefighter  is  expected  to  take  examinations  and  pass 
tests  and  serve  in  an  acting  capacity  for  several  years. 

APPELLANT’S  CASE 

The  Firefighters  Associations  representative  argued 
there  is  a proven  13%  vacancy,  illness  or  holidays 
factor  in  each  year  in  the  Fire  Department.  Members 
of  the  department  are  required  to  act  in  an  acting 
capacity,  for  which  they  are  paid.  He  stated  that  a 
firefighter  must  serve  in  this  capacity  to  gain  experi- 
ence to  qualify  for  promotion.  He  underlined  the  fact 
that  the  acting  service  is  mandatory  and  cannot  be 
refused  by  an  individual.  It  is  not  temporary  and  is  not 
dependent  upon  an  individual  case.  He  stated  that 
most  individuals  in  the  Fire  Department  will  act  from  2- 
4 years  in  an  acting  position.  A good  number  of  acting 
firefighters  fill  senior  positions,  however,  as  the  rank 
increases  the  number  of  positions  decrease  and  there- 
fore many  firefighters  will  not  be  able  to  attain  the 
highest  rank.  He  said  the  pay  is  consistent  and  is  paid 
regularly  once  the  individual  is  qualified  to  act  in  an 
acting  capacity.  He  stressed  that  most  of  the  benefits 
provided  by  the  City  are  based  on  the  acting  pay  once 
the  individual  reaches  50%  in  an  acting  capacity.  Once 
that  happens,  all  the  benefits  are  calculated  as  if  he 
were  in  full-time  position  at  that  level  for  the  whole 
period  in  question. 

INTERVENER’S  CASE 

The  employer’s  representative  stated  that  the  City 
supports  the  position  of  the  Firefighters  Association 


and  restated  the  fact  that  people  acting  for  a long 
period  should  receive  the  benefit.  She  said  the  City 
supports  the  50%  rule  which  would  allow  contributions 
be  made  to  the  pension  plan  at  the  higher  rate  for  the 
full  year  once  the  individual  reachesthe50%oftheyear 
in  an  acting  pay.  She  said  that  a precedent  had  been 
set  in  that  pay  in  lieu  of  statutory  holidays  taken  had  al- 
ready been  granted.  She  says  there  are  between  73 
and  93  individuals  who  act  for  more  than  6 months  in 
each  year.  Most  of  these  would  be  permanently  pro- 
moted. 

MINISTER’S  CASE 

The  Minister’s  representative  stated  that  the  position 
taken  by  the  Minister  is  still  firm  in  that  acting  pay  is  not 
paid  on  a uniform  and  consistent  basis  in  each  pay 
period  and  would  not  conform  with  the  regulation.  Act- 
ing, he  claimed,  is  triggered  by  absenteeism  and  there- 
fore not  regulated.  The  50%  rule  is  proof  of  this  factor. 

DECISION 

The  Board  ruled  that  the  Minister’s  decision  be  vacated 
and  that  acting  pay,  as  defined  in  the  current  contract 
of  employment  between  the  Firefighters  and  the  City, 
be  considered  as  salary  for  pension  purposes. 

REASONS  FOR  DECISION 

1 . The  acting  pay  is  a component  of  compensation 
that  is  paid  on  a consistent  and  regular  basis. 

2.  Manipulation  of  acting  pay  is  not  possible  by  either 
party  since  it  is  authorized  and  controlled  under  a 
very  stringent  and  existing  contract. 

3.  It  is  predictable  and  is  included  for  other  benefits. 

4.  It  is  mandatory  - firefighters  cannot  refuse  to  serve 
in  an  acting  capacity. 

MINUTE:  L88:11:04 
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ADVICE 


One  of  the  major  functions  of  the  Board  is  to  advise  the  Minister  on  all  aspects  of  the  plan. 

Because  of  the  ongoing  review  of  public  service  pensions  being  conducted  by  the  Government,  the  Board 
limited  its  advice  to  the  Minister  on  the  plan  to  two  issues- 

1.  Cost  of  Living  Adjustments,  and 

2.  The  Actuarial  Valuation. 


COST  OF  LIVING  ADJUSTMENT 

1986 

Two  aspects  of  this  topic  were  commented  upon 
during  the  year.  In  January  , the  Board  expressed 
disappointment  that  the  adjustment  for  1986  was 
restricted  to  approximately  60%  of  the  Calgary/Ed- 
monton Average  (Alberta  CPI)  of  the  Consumer  Price 
index. 


The  Board  restated  its  position  that  the  formula  for 
COLA  should  be  encoded  in  the  legislation. 

1987 

For  1987,  the  Board  proposed  that  an  adjustment  of 
2%  be  granted.  This  adjustment  was  more  than  75%, 
however,  the  Board  considered  it  appropriate  since 
during  the  previous  year  the  adjustment  was  some- 
what less. 


The  Board  had  recommended  an  adjustment  of  75%  of 
the  Alberta  CPI.  The  Government  chose  to  make  an 
adjustment  at  2.5%. 

The  Board  was  concerned  that  the  valuation  used  an 
assumption  of  75%  of  the  Alberta  CPI  in  establishing 
the  liabilities  of  the  plan.  Since  this  is  a fact,  the  Board 
considered  that  adjustments  should  be  maintained  at 
a consistent  level. 


In  making  its  recommendation,  the  Board  considered 
the  adjustments  made  by  other  public  service  bodies 
in  Canada  together  with  the  historical  adjustments  that 
have  been  made  to  the  Alberta  Plan. 

The  following  chart  shows  a comparison  for  the  years 
1970-1988. 


Alberta  Pension  Plans 


Table  8 
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COMPARISON  WITH 
PUBLIC  SECTOR  PLANS 


The  policy  of  the  Government  of  Alberta  to  adjust 
pensions  for  inflation  is  generally  in  line  with  the  policy 
of  other  provinces  and  the  Government  of  Canada. 

The  Governments  of  British  Columbia,  Manitoba,  New 
Brunswick,  Nova  Scotia,  Ontario,  Prince  Edward  Is- 
land and  Quebec  have  statutory  provisions  for  auto- 
matic indexing  of  pensions  in  relation  to  increases  in 
CPI.  In  Ontario  and  P.E.I.  such  indexing  is  limited  to  a 
maximum  of  8%  in  a year.  If  the  CPI  increase  exceeds 
8%  or  is  negative,  the  difference  is  carried  forward  and 
applied  in  a later  year.  New  Brunswick  and  Nova 
Scotia  provides  full  indexing  to  a maximum  of  6%  in  a 
year.  British  Columbia  has  no  such  ceiling  but  based 
on  funds  available  in  its  pension  adjustment  account 
has  provided  full  inflation  protection.  The  Government 
of  Quebec,  since  July  1 , 1 982,  has  provided  increases 
equal  to  those  under  the  Quebec  Pension  Plan  less 
3%.  Manitoba  has  a complex  formula  based  on  in- 
creases in  CPI  and  funds. 

The  Government  of  Canada  introduced  legislation  in 
December  1986  to  reform  the  pension  plans  of  the 
public  service  employees,  R.C.M.P.,  and  Canadian 
Forces.  It  is  proposed  that  full  indexing  for  the  portion 
of  pension  before  the  effective  date  be  guaranteed  to 
current  employees.  Full  inflation  protection  would  not 
be  guaranteed  for  service  from  the  date  of  change,  but 
to  the  extent  that  economic  experience  assumed  in 
funding  the  plan  is  realized,  such  protection  would  be 
available. 


The  Coward  Report  to  the  Treasurer  of  Ontario  dated 
August  1987,  addressed  several  issues  relating  to  in- 
dexing under  the  pension  plans  for  Ontario  public 
servants  and  teachers.  It  stated  that  the  present  for- 
mula for  COLA  is  reasonable  and  recommended  it 
should  be  retained.  It  also  recommended  that  the 
“COLA  Fund”  be  amalgamated  with  the  basic  fund  and 
that  the  basic  benefit  and  COLA  should  be  recognized 
and  costed  as  a single  benefit. 

Alberta  and  Newfoundland  are  the  only  provinces 
where  participants  are  not  assured  COLA  either  by  a 
pre-determined  statutory  formula,  or  on  the  basis  of 
funds  available  to  fund  adjustment.  The  new  pension 
plan  in  Saskatchewan  is  a money  purchase  plan  i.e. 
pension  benefits  are  provided  based  on  contributions 
and  fund  earnings. 

The  table  on  the  following  page  shows  the  COLA  basis 
and  funding  arrangements  for  a number  of  public 
sector  plans. 
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TABLE  9 


Pension  Adjustment  Arrangements  in  the  Public  Sector 


Jurisdiction 

Basis 

Funding  Arrangements 

1 . British  Columbia 

Regular  increases  are  based  on  full 

CPS  subject  to  the  ability  of  the  funds 
set  aside  for  that  purpose. 

Separate  pension  adjustment  account 
to  which  employee  and  employer 
contribute  1 .25  percent  of  salary.  In 
addition,  excess  interest  on  pensions 
already  granted  is  transferred  to  this 
account. 

2.  Canada  (Federal) 

Regular  increases  based  on  full  CPI 
(October  to  September) 

Separate  pension  adjustment  account 
to  which  employee  and  employer  each 
contribute.  NOTE:  Changes  are 
pending  to  the  Federal  Plan. 

3.  Manitoba 

Effective  July  1 of  each  year,  COLA 
adjustments  are  made  based  on  the 
lesser  of  the  CPS  increase  which  could 
be  paid  without  resulting  in  an  un- 
funded liability  in  the  adjustment 
account. 

10.2  percent  of  emplyees’  annual 
contributions  are  allocated  to  a super- 
annuation indexing  adjustment  ac- 
count. 

4.  New  Brunswick 

Regular  increases  based  on  CPI  up  to 
a maximum  of  six  percent. 

Separate  pension  adjustment  account 
maintained  to  which  employee  and 
employer  contribute. 

5.  Newfoundland 

Ad  hoc  adjustments  based  on  annual 
review. 

No  separate  fund,  paid  out  of  existing 
basic  fund. 

6.  Nova  Scotia 

Same  as  New  Brunswick. 

Same  as  New  Brunswick. 

7.  Ontario 

Regular  increases  based  on  CPI  to  a 
maximum  of  eight  percent  a year,  with 
a carry  forward. 

Separate  pension  adjustment  account 
to  which  employee  and  employer  each 
contribute  one  percent  of  salary. 

NOTE:  Under  review. 

8.  Prince  Edward  Island 

Same  as  Ontario. 

Same  as  Ontario. 
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9.  Quebec 

Regular  increases  based  on  indexing 
percentage  of  QPP  for  service  before 
July  1 , 1982.  Pension  for  service  after 
July  1,  1982  is  given  increases  based 
on  indexing  percentage  of  QPP  less 
three  percent. 

The  cost  is  incorporated  into  the 
current  contribution  rate. 

10.  Saskatchewan 

‘Old’  Plan  - ad  hoc  increases  equal  to 
or  less  than  CPI.  ‘New’  Plan  - N/A. 

No  separate  fund,  paid  out  of  the 
basic  fund. 

11.  Ontario  Municipal 
Employees  Retire- 
ment System 
(OMERS) 

Ad  hoc  increases  are  provided  in 
accordance  with  the  stated  policy  to 
provide  at  least  60  percent  of  the  CPI. 

Excess  earnings  formula  is  used  as  an 
internal  policy  for  indexing.  The  base 
rate  is  six  percent. 

12.  Teachers’  Retirement 
Fund  (Alberta) 

Ad  hoc  as  authorized  by  the  Lieuten- 
ant-Governor-in-Council.  In  practice, 
COLA  increments  have  approximated 
those  granted  under  the  Alberta  Gov- 
ernment administered  pension  plans. 

No  separate  fund.  Current  employee 
and  deemed  employer  contributions 
do  not  cover  the  entire  cost  of  COLA. 

13.  Alberta  Government 
Telephones 

COLA  increase  is  limited  to  the 
amount  which  can  be  financed  by  the 
supplemental  benefits  account,  to  a 
maximum  of  70  percent  of  CPI. 

Supplemental  benefits  account  to 
which  employee  and  employer  each 
contribute  .69  percent  of  salary  is 
used  to  pay  adjustments  provided. 
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ACTUARIAL  REPORT 

During  the  year  the  Board  met  with  representatives  of 
Alberta  Treasury  and  their  Actuary,  The  Wyatt  Com- 
pany. The  meeting  was  held  in  response  to  concerns 
raised  by  the  Board  about  the  assumptions  and  to 
provide  the  Board  an  opportunity  to  comment  on  the 
assumptions  and  method  used  as  well  as  the  conclu- 
sions of  the  report. 

The  Board  members  were  advised  that  assumptions 
and  methods  used  in  valuations  of  pension  plans 
depend  upon  the  the  report’s  purpose.  As  an  example: 

A more  conservative  set  of  assumptions  or 
method  would  be  used  to  provide  a safe  fund- 
ing margin,  or  to  determine  the  maximum 
exposure  a sponsor  may  have  to  the  commit- 
ments made  under  the  plan,  whereas  more 
realistic  assumptions  would  be  used  to  estab- 
lish the  appropriate  contributions  to  meet  the 
current  service  costs  of  the  plan.  A change  in 
the  real  rate  of  return  from  2.5  to  3%  would  sig- 
nificantly reduce  the  cost  of  the  plan. 

When  considering  the  previous  report,  the  Board  had 
taken  a strong  position  in  respect  of  the  inappropriate 
method  and  assumptions  used.  They  obtained  an 
independent  assessment  of  the  method  and  assump- 
tions from  the  Alexander  Consulting  Group,  who  had 
confirmed  the  concerns  expressed  by  the  members  of 
the  Board.  The  Board  continues  to  take  the  position 
that  more  realistic  assumptions  must  be  used  in  as- 
sessing the  cost  of  the  plan  for  the  purpose  of  esta- 
blishing the  true  current  service  costs. 

A commitment  from  Treasury  representatives  that  the 
purpose  of  the  study  was  to  “determine  the  Govern- 
ment’s financial  exposure  and  the  accrued  liability 
in  the  long  run  in  respect  of  the  Pension  Plan”, 
provided  some  comfort  when  it  became  clear  that  the 
method  or  assumptions  would  not  be  changed.  The 
Actuary  proceeded  to  defend  the  assumptions  and 
method  used  in  light  of  the  mandate  provided  to  him  by 
Alberta  Treasury.  He  reiterated  that  his  mandate  for 
the  study  was  to  “establish  the  Government’s  finan- 
cial liability  for  the  plan  and  not  to  adjust  the  contri- 
bution rate”.  The  Board  requested  that  the  statement 
on  the  purpose  of  the  study  be  included  in  the  body  of 
the  report  to  insure  that  it  would  not  be  misinterpreted 
or  used  to  identify  the  current  service  cost  of  the  plan. 
The  Actuary  confirmed  that,  even  though  cost  of  living 


adjustments  are  made  on  an  ad  hoc  basis,  an  assump- 
tion of  75%  of  the  Consumer  Price  Index  is  used.  The 
Actuary  confirmed  that  by  changing  the  actuarial 
method  from  the  normal  actuarial  cost  method  to  a less 
conservative  entry  age  or  unit  credit  cost  method 
would  probably  produce  a 1 -2%  reduction  in  the  per- 
centage of  salary  required  to  fund  the  plan. 

Actuarial  cost  methods  allocate  the  expected  cost  of  a 
pension  plan  to  specific  time  periods.  Although  the 
true  cost  of  the  pension  plan  will  not  be  determined 
until  the  last  pensioner  dies,  estimates  must  be  made 
and  revised  as  experience  evolves  under  the  plan.  The 
cost  allocated  to  time  periods  by  the  actuarial  cost 
method  is  used  as  the  basis  for  contributions  to  the 
plan  and  for  accounting  charges  in  financial  state- 
ments. There  are  a number  of  other  factors  which 
should  be  taken  into  account  in  determining  the  actu- 
arial cost  method  including  such  things  as  the  desired 
stability  of  future  contribution  levels,  the  demographic 
make-up  of  the  group  presently  and  expected  in  the 
future,  the  actual  value  of  the  pension  benefits  pro- 
vided, specific  statutory  requirement,  and  alternative 
uses  of  contributions  by  the  plan  sponsor.  The  above 
list  is  not  all  inclusive  but  provides  an  indication  of  the 
many  factors  that  need  to  be  taken  into  account. 

For  the  public  sector  plans  in  Alberta,  the  two  major 
factors  to  be  considered  are  the  degree  to  which 
pension  costs  are  to  be  matched  to  services  rendered 
by  plan  participants  and  the  desired  stability  of  future 
current  service  costs.  Generally,  these  factors  conflict. 
That  is,  the  more  emphasis  placed  on  one,  the  less 
success  is  achieved  with  the  other. 

The  Board  has  taken  a position  that  the  Actuarial  Study 
if  used  for  the  purpose  stated  is  acceptable.  However, 
it  strongly  opposes  to  using  the  report  to  determine  the 
viability  of  the  plan.  It  recommends  that  a study  be 
conducted  to  deal  solely  with  future  service  costs  of 
the  plan . This  would  require  using  a method  similar  to 
the  Attained  Age  or  Unit  Credit  Actuarial  Cost  Method 
and  assumptions  that  are  more  reflective  of  today’s 
conditions.  It  also  considers  that  the  inflation  adjust- 
ment formula  must  be  stated  in  legislation  in  order  to 
insure  the  benefit  being  paid  will  be  delivered. 

It  is  the  view  of  the  Board  that  the  plan  is  very  close  to 
being  funded  for  current  service  costs  based  on  the 
benefits  provided  and  the  cost  of  living  adjustment. 
With  this  view  in  mind  the  Board  considers  that  only 
minor  realignment  of  the  benefits  may  be  necessary. 
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SUMMARY  OF  MAJOR 
BENEFIT  PROVISIONS 


This  summary  does  not  constitute  a legal  interpreta- 
tion of  the  Local  Authorities  Pension  Plan  Act.  The  Act 
and  regulations  thereto  should  be  reviewed  for  an 
interpretation  in  any  specific  circumstance. 

The  Local  Authorities  Pension  Plan  Act  authorizes  a 
pension  plan  for  payments  of  pension  and  related 
ancillary  benefits  to  employees  who  are  eligible  to 
participate  in  the  Plan. 

ELIGIBILITY  FOR  PARTICIPATION 

Persons  eligible  to  participate  in  the  Plan  include  full- 
time, part-time  and  other  employees  as  defined  in  the 
Act. 

CONTRIBUTIONS 

Employees  and  employers  are  required  to  make  cur- 
rent service  contributions  in  accordance  with  the 
schedule  in  the  table  below. 

Contributions  are  not  required  to  be  made  after  35 
years  of  pensionable  service. 

Employers  are  required  to  contribute  amounts  as  pre- 
scribed in  respect  of  prior  service. 


CREDITED  INTEREST 

For  the  purposes  of  determining  lump  sum  cash  bene- 
fits or  transfer  amounts,  interest  is  credited  on  em- 
ployee contributions  at  the  rate  of  4%  per  annum, 
compounded  semi-annually. 

NORMAL  RETIREMENT  AGE 

The  normal  retirement  age  is  65.  The  effective  date  of 
commencement  of  pension  is  the  day  after  the  person 
ceases  to  be  an  employee. 


NORMAL  RETIREMENT  BENEFIT 

The  benefit  payable  at  normal  retirement  is  an  annual 
pension  equal  to 

2%  of  pensionable  salary  multiplied  by  years  of  pen- 
sionable service  prior  to  January  1,  1966,  plus 

the  sum  of  1 .4%  of  pensionable  salary  up  to  the  aver- 
age YMPE  and  2.0%  of  pensionable  salary  in  excess  of 
the  average  YMPE,  multiplied  by  years  of  pensionable 
service  on  or  after  January  1 , 1 966. 


Contribution  Table 

Employee 

Employer 

On  Salary 

On  Salary 

On  Salary 

On  Salary 

Up  to  YMPE 

Over  YMPE 

Up  to  YMPE 

Over  YMPE 

1985 

3.675% 

5.25% 

4.675% 

6.25% 

1986 

3.850% 

5.50% 

4.850% 

6.50% 

1987 

4.025% 

5.75% 

5.025% 

6.75% 

1988 

4.200% 

6.00% 

5.200% 

7.00% 

1989 
and  after 

4.375% 

6.25% 

5.375% 

7.25% 

YMPE  is  the  Year’s  Maximum  Pensionable  Earnings  for  each  calendar  year  as  defined  in  the  Canada 
Pension  Plan. 
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Pensionable  service  does  not  continue  to  accrue  after 
35  years  have  been  accumulated. 

Pensionable  salary  is  the  participant’s  average  annual 
salary  in  the  5 consecutive  years  in  which  his  or  her 
average  salary  was  the  highest. 

Average  YMPE  is  the  average  of  the  Year’s  Maximum 
Pensionable  Earnings  underthe  Canada  Pension  Plan 
in  the  5 years  preceding  date  of  termination  of  employ- 
ment. 

Pensionable  service  includes: 

- service  after  March  31 , 1 962  in  which  current 
service  contributions  have  been  made; 

- one-half  of  service  before  April  1 , 1 962  which  if 
such  service  had  been  after  March  31 , 1962 
would  have  been  pensionable  service. 

NORMAL  FORM  OF  PENSION 

The  pension  is  payable  for  the  lifetime  of  the  pensioner 
or  5 years,  whichever  is  longer.  If  the  pensioner  has  a 
spouse,  he  or  she  will  be  deemed  to  have  chosen  a 
joint  life  pension  with  two-thirds  continuing  to  the  sur- 
viving spouse.  Such  joint  life  pension  will  be  actuarially 
equivalent  to  a pension  payable  for  the  lifetime  of  the 
pensioner,  guaranteed  5 years.  Optional  forms  of 
payment  on  an  actuarially  equivalent  basis  are  avail- 
able subject  to  the  completion  of  a spousal  waiver 
form. 

BENEFITS  ON  EARLY  RETIREMENT 

A participant  who  ceases  to  be  an  employee  after 
attaining  age  55  and  whose  age  and  pensionable 
service  total  85  or  more  is  entitled  to  a normal  retire- 
ment pension  commencing  immediately  or  to  transfer 
his  or  her  own  contributions  with  interest,  plus  any 
amount  transferable  under  a reciprocal  agreement,  to 
another  registered  pension  plan. 

A participant  who  ceases  to  be  an  employee  after 
attaining  age  55  and  the  completion  of  5 years  of 


pensionable  service,  but  whose  age  and  pensionable 
service  do  not  total  85,  may  elect  to  receive  a pension 
commencing  immediately  that  is  actuarially  equivalent 
to  the  pension  that  would  be  payable  if  his  or  her  age 
were  the  lower  of  65  or  85  less  pensionable  service.  In 
practice,  only  one-third  of  the  full  actuarial  reduction  is 
applied. 

BENEFITS  ON  DISABILITY 

An  employee  or  a person  entitled  to  a deferred  pension 
who  is  totally  disabled,  has  completed  5 years  of 
pensionable  service,  and  is  not  receiving  benefits 
under  an  approved  disability  plan  is  entitled  to  receive 
a normal  pension. 

A person  who  satisfies  the  above  conditions  but  is 
partially  disabled  is  entitled  to  receive  a pension  that  is 
actuarially  equivalent  to  the  pension  that  would  be 
payable  if  his  or  her  age  were  the  lower  of  65  or  85  less 
his  or  her  pensionable  service.  In  practice,  only  one- 
third  of  the  full  actuarial  reduction  is  applied. 

A person  who  is  receiving  benefits  from  an  approved 
disability  plan  is  not  entitled  to  receive  concurrently  a 
pension  from  the  Plan.  While  in  receipt  of  benefits  from 
an  approved  disability  plan,  participation  in  the  Plan 
continues.  Salary,  for  the  purpose  of  current  service 
contributions  or  for  the  purpose  of  determining  any 
pension  to  which  the  participant  may  subsequently 
become  entitled,  is  the  salary  that  was  being  earned 
immediately  before  disability  benefits  commenced, 
increased  by  any  subsequent  general  increases  appli- 
cable to  his  or  her  class  of  employment. 

BENEFITS  ON  DEATH  BEFORE  RETIREMENT 

On  death  prior  to  retirement  of  an  employee  or  former 
employee  who  has  contributions  in  the  Plan  and  who 
has 

(a)  no  surviving  spouse  or  dependent  children,  the 
beneficiary  is  entitled  to  a payment  equal  to  em- 
ployee contributions  with  interest; 
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(b)a  surviving  spouse  or  dependent  children,  the 
spouse  or  children  are  entitled  to  a payment  of  2 
times  employee  contributions  with  interest. 

If  the  deceased  had  completed  5 years  of  pensionable 
service  the  surviving  spouse  may  elect  in  lieu  of  (b) 
above: 

(i)  a pension  for  life  calculated  as  though  the  em- 
ployee or  former  employee  had  retired  on  the  day 
before  death  and  elected  a joint  pension  with 
100%  continuing  on  his  or  her  death;  or 

(ii)  a pension  with  a guaranteed  term  or  a pension 
for  life,  with  or  without  a guaranteed  term,  that  is 
actuarially  equivalent  to  (i)  above. 


BENEFITS  ON  TERMINATION  OF  EMPLOYMENT 

On  termination  of  employment  before  the  completion 
of  5 years  of  pensionable  service,  a participant  has  the 
option  of 

- receiving  a refund  of  employee  contributions 
with  interest; 

- transferring  employee  contributions  with  interest 
plus  any  other  amount  transferable  under  a 
reciprocal  agreement  to  another  registered 
pension  plan. 


On  termination  of  employment  after  the  completion  of 
5 years  of  pensionable  service  but  before  entitled  to 
receive  an  immediate  pension,  a participant  has  the 
option  of: 

- receiving  a refund  of  employee  contributions 
with  interest; 

- transferring  employee  contributions  with  inter- 
est, plus  any  other  amount  transferable  under  a 
reciprocal  agreement,  to  another  registered 
pension  plan; 

- receiving  a pension  commencing  at  or  after  age 
55  that  is  actuarially  equivalent  to  pension  that 
would  be  payable  if  his  or  her  age  were  lower  of 
65  or  85  less  pensionable  service.  In  practice, 
only  one-third  of  the  actuarial  reduction  is  ap- 
plied. 

COST-OF-LIVING  INCREASES 

The  Lieutenant  Governor-in-Councii,  by  regulation, 
may  make  adjustments  in  the  pensions  currently  pay- 
able to  pensioners  and  beneficiaries  and  in  the  pen- 
sions currently  deferred  to  commence  at  some  later 
date  to  maintain  approximate  parity  with  the  cost  of 
living. 
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EXCERPTS  FROM  THE  LOCAL  AUTHORITIES  PENSION  PLAN  ACT 

Division  2 

The  Local  Authorities  Pension  Plan  Board 


Establishment, 
composition, 
term  of  office, 
etc. 

5(1) 

(2) 

There  is  hereby  established  a board  known  as  the  Local  Authorities 
Pension  Plan  Board. 

The  Board  shall  consist  of  not  fewer  than  5 persons  appointed 
members  of  the  Board  by  the  Lieutenant  Governor  in  Council. 

(3) 

The  Lieutenant  Governorin  Council  shall  appoint  1 of  the  members 
of  the  Board  from  among  participants  and  another  from  among 
persons  nominated  by  the  employers. 

(4) 

A member  of  the  Board  holds  office  for  the  term  fixed  in  relation  to 
him  by  the  Lieutenant  Governor  in  Council. 

(5) 

The  Minister  may  prescribe  the  remuneration  and  expenses  to  be 
paid  to  members  of  the  Board. 

(6) 

The  Board  may  make  rules  respecting  the  calling  of  and  the 
conduct  of  business  at  its  meetings. 

Chairman  and 
vice-chairman 

6(1) 

The  Lieutenant  Governor  in  Council  shall  designate  one  of  the 
members  of  the  Board  to  be  the  chairman  and  another  member  to 
be  the  vice-chairman  of  the  Board. 

(2) 

The  vice-chairman  shall  act  as  chairman  when  the  office  of  chair- 
man is  vacant  or  when  the  chairman  is  absent  or  unable  to  act. 

Support  Services 

7 

The  Minister  shall  provide  such  supplies,  services  and  accommo- 
dation as  he  considers  necessary  to  enable  the  Board  to  fulfil  its 
objects. 

Advisory 

9 The  Board  may  advise  the  Minister  respecting  any  matters  relating 

functions  of 

to  the  Plan,  including 

the  Board 

(a) 

the  adequacy  of  contributions  to  meet  benefits, 

(b) 

adjustments  to  pensions  under  section  27, 

(c) 

rates  of  interest  for  the  purposes  of  the  Plan, 

(d) 

benefits, 

(e) 

reciprocal  agreements, 

(f) 

recognition  of  prior  service, 

(g) 

eligibility  and  participation  in  the  Plan,  and 

(h) 

the  actuarial  tables  prescribed  or  to  be  prescribed  by  the 

Minister. 
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Board’s  power 
to  extend  time 
limits,  etc. 


10(1)  Where 

(a)  a person  fails  to  meet  a time  limit  under  the  Plan, 

(b)  the  failure  will  or  could  result  in  a person’s  obtaining  different 
benefits  than  those  he  would  have  obtained  had  the  time 
limit  been  met,  and 

(c)  the  Board  is  satisfied  that  the  failure  results  from  circum- 
stances that  import  no  material  fault  on  the  part  of  that 
person, 

the  Board  may,  on  application  to  it,  extend  the  time  limit. 

(2)  Where 

(a)  the  circumstances  set  out  in  subsection  (1)(a),  (b)  and  (c) 

apply. 

(b)  the  benefit  has  been  received  or  has  commenced  to  be  paid, 
and 

(c)  the  Board  is  satisfied  that  a choice,  including  a deemed 
choice,  that  would  otherwise  be  irrevocable  under  section 
40(2)  could  materially  prejudice  the  best  interests  of  the 
recipient  or  his  dependants, 

the  Board  may,  on  application  to  it,  treat  that  choice  as  revoked, 
extend  the  time  limit  for  making  the  choice  and  order  any  conse- 
quential adjustments  in  the  benefits. 

(3)  Where 

(a)  a benefit  choice  has  been  made,  and 

(b)  the  Board  is  satisfied  that 

(i)  the  choice  communicated  tothe  Minister  was  not  that 
which  the  person  making  the  choice  actually  in- 
tended, and 

(ii)  the  application  mentioned  in  this  section  does  not 
result  from  a change  in  a person’s  circumstances 
affecting  the  choice, 

the  Board  may,  on  application  made  to  it  within  3 months  from  the 
date  when  the  benefit  was  received  or  commenced  to  be  paid,  treat 
the  choice  as  revoked  and  substitute  for  it  the  choice  which,  in  the 
Board’s  opinion,  the  person  originally  intended  to  make  and  order 
any  consequential  adjustments  in  the  benefits. 
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PARTS 

APPEALS 


Appeal  to 
the  Board 

35(1 ) A party  aggrieved  by  a decision  of  the  Minister  under  or  in  relation 
to  Parts  2 to  5 or  the  prescribed  provisions  of  the  regulations,  other 
than  a decision  under  section  32  or  one  that  could  be  the  subject- 
matter  of  an  application  under  section  1 0,  may  appeal  against  that 
decision  to  the  Board. 

(2) 

A party  wishing  to  appeal  to  the  Board  under  this  section  must  serve 
the  chairman  of  the  Board  with  a notice  of  appeal  i n the  form 
prescribed  by  the  Minister  within  30  days  of  being  notified  in  writing 
ofthedecisionappealedagainstorwithinsuchlonger  period  as  the 
Board  may,  on  application,  allow. 

(3) 

The  notice  of  appeal  must  specify  the  decision  appealed  against 
and  the  grounds  of  appeal. 

(4) 

The  Board  may  identify  persons  who  may  be  interested  in  the 
appeal  and  may  give  directions  as  to  the  persons  to  be  served  with 
the  notice  of  appeal,  whether  or  not  they  are  parties. 

(5) 

For  the  purposes  of  conducting  an  appeal  under  this  section,  the 
Board 

(a)  has  all  of  the  duties,  power,  privileges  and  immunities  given 
to  a commissioner  appointed  under  the  Public  Inquiries  Act 
by  sections  3,  4,  7 and  9 of  that  Act,  and 

(b)  shall  be  deemed  to  be  a person  authorized  for  the  purposes 

of  section  1 (a)  of  the  Administrative  Procedures  Act. 

(6) 

The  Board  may  confirm,  vacate  or  vary  the  decision  appealed 
against. 

(7) 

The  Board  shall  serve  the  appellant  and  persons  who  received  a 
notice  of  appeal  with  a copy  of  its  decision,  including  the  reasons 
for  the  decision. 

Appeal  to 
the  Court  of 

Queen’s  Bench 

36(1) 

A party  aggrieved  by  a decision  of  the  Board  under  section  35  may, 
within  30  days  of  the  date  of  service  of  the  Board’s  decision  on  him 
or  such  longer  period  as  the  Court  may  allow,  appeal  to  the  Court 
of  Queen’s  Bench  on  a question  of  law  or  jurisdiction. 

(2) 

The  procedure  in  an  appeal  to  the  Court  of  Queen’s  Bench  shall  be 
the  same  as  that  provided  in  the  Alberta  Rules  of  Court  for  appli 
cations  by  originating  notice. 

(3) 

The  Court  of  Queen’s  Bench,  on  hearing  the  appeal,  may  confirm, 
vacate  or  vary  the  decision  of  the  Board  or  make  any  order  it  con- 
siders just. 
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